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 AEWC Petitioners request the opportunity to file a reply brief for several reasons.  First, 

Petitioners did not have the complete administrative record for the Beaufort or Chukchi OCS 

permits when they filed their petition for review.  AEWC Petitioners would like the opportunity 

to review the complete record and where appropriate offer additional documents in support of 

their petition for review.  In particular, as noted in AEWC and ICAS’s Petition for Review, Shell 

relied upon confidential information in calculating its methane emissions and after the close of 

the public comment period (on September 16, 2011), Shell provided the Region with additional 

information that was used in reaching its methane emissions calculations.  AEWC Petition for 

Review at 19 n.9; RTC at 29.  The Region relied upon this new information in approving the air 

permits for the Discoverer and Petitioners would like the opportunity to review and comment 

upon it.    

 

Second, it appears that Shell (the permittee) intends to participate in these proceedings.  

While the Region prepared a response to AEWC and ICAS’s comments on the draft permits, 

Shell did not.  Therefore, Shell’s filing will be unique and AEWC Petitioners would like the 

opportunity to respond to it.  Third, the two OCS PSD permits issued to Shell are important, 

precedent setting permits for offshore oil and gas activities in the Arctic.  Due to the importance 

of these issues to Arctic offshore oil and gas permitting and to the health and welfare of local 

communities, AEWC Petitioners respectfully request the opportunity to file a reply brief in this 

matter.  For these same reasons, AWEC Petitioners also believe that the issues raised in their 

October 24, 2011 petition may benefit from oral argument.
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 AEWC Petitioners suggest that upon receipt of Region 10 and Shell’s responses to the 

petitions for review of the Beaufort and Chukchi OCS PSD permits
2
, that the Board hold a status 

conference to discuss the timing for the filing of reply briefs and if the Board desires, oral 

argument in this matter.  Both the AEWC and ICAS would like to see the Board resolve the 

issues raised in the petitions for review as expeditiously as possible and are, therefore, prepared 

to file a reply brief and appear for oral argument within a short timeframe. 

 

 

 

 

 

                                                 
1
  While respectful of Shell’s desire for expedited review, AEWC Petitioners point out, as 

they have in the past, that much of the five-year delay that Shell notes in its letter requesting 

expedited processing is of Shell’s own making.  As explained in AEWC Petitioners’ response to 

Shell’s request for reconsideration of the Board’s December 30, 2010 decision, Shell delayed its 

receipt of air permits by attempting to avoid BACT analysis as a major source under the Clean 

Air Act, failing to collect relevant data and provide important information to Region 10, and by 

otherwise attempting to rush its permits through the Region and through public review.   In re 

Shell, OCS Appeals 10-01 to 10-04 (Docket Entry #95) (Petitioners’ Response and Opposition to 

the Motions for Reconsideration or Clarification at 36-38).    
  
2
  Another petition for review was filed on October 24, 2011 by a coalition of entities 

represented by Earthjustice.   
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Sincerely,  

 
 

CC’d Counsel of Record via Electronic Mail:  

 

 Julie Vergeront  

 Vergeront.Julie@epa.gov 

 

 Alex Fidis 

 Fidis.Alexander@epa.gov 

 

 David Coursen 

 Coursen.David@epa.gov 

 

 Duane Siler  

 DSiler@crowell.com 

 

 Colin O’Brien  

 cobrien@earthjustice.org 

 

 Eric Jorgenson 

 ericj@earthjustice.org 

 

 David Hobstetter  

 dhobstetter@earthjustice.org 

 

Erik Grafe 

 egrafe@earthjustice.org 

 

 

 
  


